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EDITORIAL NOTES 






IT Is A QUESTION when, if ever, the appointment of Judges in New Jersey 
will be taken entirely outside of the sphere of politics. One Judge may 
make on the Bench an excellent reputation, but, when his term is about 
to expire, if another political party has come into power, the chances are 
the experienced good Judge must go. It may be the Judge has won not 
only the respect but the esteem of all the best lawyers who have practised 
before him; nevertheless, somebody of the prevailing party must take his 
place. The newspapers know of this condition and so, when correspond- 
ents write about the probabilities, they can put it in language like the fol- i 
lowing, which appeared last month in a leading journal of this State con- i 
cerning a Judgeship in a certain county. We do not give names, for the i 
lawyers suggested may be admirably fitted for office, but the reasons are , 
what concern us now: 

























“Tt had been the opinion that ,a attorney, would re- 
ceive the appointment. He is known to be receptive and his getting out 
a large Republican vote and electing a Republican Assemblyman, among 
others, in an off-year are pointed to as entitling him to the appointment. bi 
In the last week a petition asking the naming of , attorney, of ( 
Borough, has been passed among the county committeemen and it t 
is said has a large number of signers. Those proposing say his 4 
work for the Republican party has covered a number of years.” i 






























It happens that the administration at Trenton at present is Republi- 
can; therefore the article concerns a Republican appointment, to take the 
place of a Democratic nominee. Reverse the situation, and the only change i 
likely to be made in such a quotation is the substitution of the word | 
Democratic for “Republican.” Will it always be thus? Or will the time i 
arrive when Judges will be appointed only on the basis of merit and con- 
tinued in office so long as merit abides in him? A reader of this note may 
reply: There are good Supreme Court and sometimes good Circuit Court 
Judges retained in office “to make a balance,” as it were. True, although 
that has not been made a strict rule to be followed under all circumstances. 
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But we have now special reference to Common Pleas, District Court and 
other Judges of the inferior Courts. It is just as important in principle 
that they should be appointed or continued on merit as Judges in the 
higher Courts. The Bench is no place for politics. It is no place for just 
“workers for” a political party. If a Judge does not overlook partisan 
feeling when on the Bench, he is not fit to be there at all. So, if he fails 
in judicial merit, he should be superceded. If he is not on the Bench a 
partisan and does not fail in judicial merit, a life service as such official, 
if he desires it, is none too long to do justice to the State, county or other 
municipality wherein he serves. , 





A great deal appears in the newspapers these days concerning Com- 
munist, Socialism, Bolshevism, by whatever name called, in Russia ; much 
squinting toward it as, on the whole, a good thing for that country. Less 
appears as to the results of Communism, now the name given to the “Red” 
party in America. The report to Congress made by Chairman Fish’s 
Committee in January received little attention from the press at large, 
but it was more “newsy” to print columns about the “March of the 300” 
Reds on the Capitol at Albany, or the march of a less number on the 
Capitol at Trenton, and demonstrations, nearly similar, on the Capitol at 
Washington, the New York Postoffice and elsewhere. But, if one really 
wants to know all the “events” and purposes of the Communist party in 
all parts of the United States as well as abroad, but especially here, he will 
find the matter published without stint in the “National Republic,” a 
monthly, well-edited and otherwise historically valuable magazine, pub- 
lished at Washington. Not to quote from it now—there would be no room 
here to even abstract what appears about the “Reds” in any late single 
number of that publication—we propose to quote, instead, from an Eng- 
lish-Scotch journal that regularly comes to our hand, the “British Week- 
ly.” In a letter it published from one of its reputable correspondents 
who had been on a visit to Leningrad (the present name for St. Peters- 
burg), former capitol of Russia, the writer, a lady, says: 


“T had been to Leningrad before the War, then St. Petersburg, and 
the terrible contrast was so unbelievable that I almost felt it must be a 
dream from which I should presently awake instead of a bitter reality. 
Leningrad to-day has a most curious effect on one; it seems unreal—the 
people seem unreal, and the gaunt deserted houses and deserted shops are 
more what one would have expected to find in the battle area of France 
in 1918 instead of twelve years afterwards in a city that was once one of 
the finest capitals in Europe. I am still left to wonder why the Soviet 
Government allowed us to see the misery and ruin brought about by these 
self-appointed saviours of the people; why they told us that cameras 
might be used freely everywhere; of what use they imagine such propa- 
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ganda can be. I kept saying to myself, ‘If this is the best’—and, of 
course, I only saw the best—‘what must the worst be?’ 

“If one can imagine Regent-street [London] with empty shops, 
trafficless streets, grass growing in a road full of pitfalls, uprooted cobble 
stones and indescribable filth, woodwork that has not been painted for 
years, dirty windows and broken gutterings, long queues of sad-eyed 
women and children standing outside a shabby Government store waiting 
for a ration of bread or vegetables which is as likely as not to be ex- 
hausted before half of them have been supplied—that is Leningrad to- 
day. . . . There are dreary and dilapidated-looking trams that crawl round 
the streets crowded with miserable-looking people who seem to have no 
aim or object in view, with women conductors mostly hatless and stock- 
ingless ; the trams are dirty, with most of the windows broken, and the 
original colour of their woodwork is a thing beyond speculation. I saw 
one broken-down droshky with the remains of its rubber tyres tied on by 
string conveying a load of cabbages somewhere.” 


There was more of it, but this seems to be sufficient. Our thought is 
that this is the way London, New York City, Berlin, San Francisco— 
any great city of to-day—would look ten or fifteen years after Russian 
Communism, even in some English, American or German dress, had full 
governmental possession of it. When the present writer was in St. Peters- 
burg the first year of the World War, the city was beautiful, thrifty, pro- 


gressive. The change to-day seems beyond belief. 





Is it too much to say that one of the causes which helps to forward 
an antagonistic feeling on the part of poor or unemployed persons in this 
country toward men of wealth or holders of property, is a knowledge 
that some large corporations, besides paying great—perhaps entirely prop- 
er—salaries to their officers, present them with bonuses altogether out of 
keeping with business standards? The most notable recently-published 
case of this kind is that of the Bethlehem Steel Corporation, which, as ap- 
pears, gave bonuses to its high officials to an amount over $1,000,000 in 
1929; how much in 1930 has not been reported. Since 1911 the total is 
said to have been $36,493,688. Suit has now been brought by some stock- 
holders in the New Jersey Court of Chancery to restrain further bonuses ; 
and it is to be assumed such complaining stockholders, not large in num- 
ber, can find no law to obtain back what they would have received if the 
bonuses had been given to all stockholders by way of dividends. Chair- 
man Schwab states that the directors of the corporation agree with him 
that their bonus system “has been one of the principal factors in the suc- 
cess of the corporation.” This may or may not be, but the principle of it 
is wrong. Wherever in corporate enterprises extraordinary salaries, or 
extraordinary salaries and bonuses, are paid, and the public becomes aware 
of it, it aids the cause of Communistic faultfinders, who, like the general 
public itself, feel it is beyond the pale of sound business, or good morality. 
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Crimes in Newark, as well as in many sections of New Jersey, con- 
tinue, and in many cases are not unlike those for which Chicago has been 
noted during the past few years. But it would almost seem as if, during 
the past few months, the crime epidemic seized the minds of the very 
young men in this State in both city and country. Not to refer to the 
thefts of automobiles, chicken stealing, attacks upon girls in the streets, 
etc., of which newspapers have given many accounts, let us note just one 
report of a group of twelve prisoners brought before Judge Albano in 
Newark last month, on complaints of attempted burglary and ae 
These were their ages: 20, 23, 29, 25, 26, 17, 16, 16, 18, 16, 17, 16." 
there any reason to doubt, first, that the bringing-up of these young men 
was rather in the streets than in good homes; second, that they were 
habitual attendants at the worst movies that the cities exhibit? And not 
alone in the large cities are movies shown which affect the minds of boys 
who want to see and then to feel a “thrill” in some one crime or another. 
They see scalpings, stage coach robberies, holdups, duels, pistol shooting 
and so on, and they aim to get some other boys or young men to play 
over such movies out in the yard, and then—only one step further—to 
try the real thing “for the fun of it.” They may get into jail, but they 
take the risk. They may get into a Reformatory, but how many come out 
and lead a changed moral life? There has been an outcry of late against 
movies and theatricals which are clearly immoral. Well and good; they 
should be stopped, as of course. But what of the movies that incite to 
crime? Are there not more of them than decent stay-at-home parents are 
aware? Has Mr. Hays or other censors effectively expunged them? 
Clearly not. While writing the foregoing we notice a dispatch from Hart- 
ford, Conn., which tells of the looting of a savings bank of $13,059 by 
three young men, aged respectively 22, 20 and 22. They pleaded guilty, 
and, their lawyer said: “The youths have been inspired to rob the bank, 
their first major criminal exploit, by motion pictures that depicted the 
activities of gangsters, the reading of detective stories and accounts in the 
daily press about bank robberies.” And the State Attorney added that 
“the youths had witnessed a picture in which criminals were glorified the 
night before deciding to rob the bank.” From such pictures, he said, 
“youth can learn in detail just how a crime of this kind can be committed.” 





The “Illinois Law Review” for January last noticed the New Jersey 
decision of Zober v. Turner (148 Atl. 894) ; a case where the Director of 
Public Safety of Passaic was the only official to try charges against the 
Chief of Police. The Chief of Police, being so tried, objected on the 
grounds that the Director was biased, but the Director rendered a judg- 
ment of dismissal from which the Chief of Police took certiorari to the 
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Supreme Court and thence to the Court of Errors and Appeals. The 
Court held that bias was not a disqualification at common law nor by 
statute in New Jersey. Moreover, the Chief of Police had his appeal to 
the Supreme Court which involved a review by that Court in the light of 
all the evidence so that the Chief of Police did ultimately obtain a fair 
trial by an impartial tribunal and could not be heard to complain of bias 
on the part of the Director. After referring to cases in other States, the 
conclusion of the commentator is as follows: ‘The result reached in the 
principal case is satisfactory. A fair and impartial trial is assured by the 
intervention of the State Courts. True that this procedure involves the 
person in additional expense, but surely that consideration is not suffici- 
ent to offset the disadvantages of a complete failure of remedy, which 
would otherwise exist.” 





The State of Nevada does not seem to mind that it is getting a bad 
name in this country. The El Reno divorces have long left a disagreeable 
impression in outside States, but, now that it has reduced a time limit of 
residence there for a person who goes thither to seek a divorce, which he 
or she cannot secure in his or her own State, from some months to six 
weeks, and provided how the proceedings may be privately conducted, it 
has also opened the bars wide for gambling. On March 20 the gamblers 
started in, much after the fashion of former mining-rush days, and old 
and new gambling resorts opened with full lines of customers, old and 
young. Says a correspondent: “All the principal establishments operate 
twenty-four hours a day. Paper currency, stacks of silver and columns 
of poker chips littered the tables. Dealers and croupiers wearing green 
eyeshades work in eight-hour shifts.” Disgraceful, but on a par with the 
growing criminal tendencies of the day throughout other States. 





For years the citizens along the coast of New Jersey have contended 
that the annoyances arising from the dumping of garbage and refuse in 
the sea by the New York City authorities were so great because of the 
pollution it caused on the beaches between Atlantic Highlands and Beach 
Haven, that it could and should be stopped by the Federal Government. 
The matter was taken to the United States Supreme Court long ago, and 
that Court designated a Special Master to take evidence. The Attorney- 
General of New Jersey had his chief Assistant, Duane A. Minard, to give 
personal attention to the matter, and at last—at last!—on March 20 the 
Master, Edward K. Campbell, made his report, in which he recommended 
to the U. S. Supreme Court that New York City be enjoined from dump- 
ing garbage and refuse at sea, his hearings having sustained New Jersey’s 
contention that its shore line had been polluted. Holding the present dis- 
posal to be a “public nuisance” and asking that New Jersey’s suit for an 
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injunction be granted, the Special Master recommended that a reasonable 
period to erect incinerators be allowed New York City. He suggested 
that the Court appoint a Master to determine this period of grace before 
issuing the injunction. The Court’s jurisdiction rests upon the ground 
that the suit is one in which a State is a party within the provisions of 
Article III, Section 2, of the Constitution of the United States. The 
contention of New York City was, first, that the pollution came from 
dumpings from ordinary ships at sea. This being disproved, it was and is 
that the United States has no control beyond a 12-mile limit, and that 
garbage and refuse from the city were unloaded beyond that limit. 





AMENDED SUPREME COURT RULES 


RELATING TO ADMISSION OF ATTORNEYS AND COUNSELORS 

[The following Rules are now substituted for Rules 2 to 12, being adopted by 
the Supreme Court on Feb. 14, 1931]. 

2. The Court shall appoint a Board of Bar Examiners consisting of 
three counselors to hold office during the pleasure of the Court. Said 
Board shall conduct the examinations for attorneys and counselors, and, 
subject to the approval of the Court, prescribe rules, forms and procedure 
relating to admission and disbarment. 

3(a). No person shall be recommended to the Governor for license 
as an attorney or counselor until after examination as hereinafter provided 
and compliance with these rules. 

3(b). No person shall be admitted to the examination for attorney 
unless he shall be at the time of such examination above the age of twenty- 
one years, a citizen of the United States of America and shall have been a 
resident of this State for at least six months immediately preceding such 
examination. 

4. No person shall be admitted to the examination for attorney un- 
less he first produces to the Board of Bar Examiners in the manner pre- 
scribed by its rules satisfactory evidence: 

(a) That he is of good moral character. 

(b) That not more than three and not less than two months prior 
to taking any examinatioin for attorney, he filed with the clerk of this 
Court a notice of intention to apply for admission to the Bar. Said clerk 
shall, at least forty days prior to the date of the examination, file with the 
clerks of the Circuit Courts of the counties a list of those in the respec- 
tive counties applying for admission to the Bar, which clerks shall, im- 
mediately after receipt of said lists, post the same in their respective 
offices. The clerk of this Court shall also publish twice, once in each 
week for two consecutive weeks, in a newspaper published in each county, 
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a list of those applying for admission in the respective counties, the first 
publication to be at least forty days prior to the date of the examination. 
The Board of Bar Examiners shall prescribe the form of posting and pub- 
lication under this rule. 

(c) That at least three years before taking any examination for at- 
torney he had graduated from or had duly passed his final examination 
for an academic degree in a college or university approved for this pur- 
pose by the State Board of Education, or had successfully completed two 
full years attendance and study at a college or university approved for 
this purpose by the State Board of Education. 

(d) Whenever approval by the State Board of Education is re- 
quired under this rule, such approval shall not be effective unless con- 
curred in by the Board of Bar Examiners. 

(e) Every applicant, before entering upon his office clerkship, as 
hereinafter provided, shall procure from said Board of Education, and file 
in the office of the clerk of the Supreme Court, a law student’s qualifying 
certificate showing that the requirements of this rule have been complied 
with. 

5(a) All applicants shall be required to serve office clerkships of 
three calendar years before the date of an examination taken by such 
applicants. A portion of such three-year clerkship, not exceeding twenty- 
four months in all, spent during such three-year period in regular at- 
tendance at an approved law school, shall be allowed in lieu of an equal 
period of office clerkship, provided the candidate shall have pursued and 
successfully passed during his period of attendance at said law school all 
of the courses required of a candidate for a degree therefrom during such 
attendance. Under this provision no credit shall be given for less than 
eight months, or multiples thereof, of law school work successfully com- 
pleted. 

(b) All office clerkships shall be served in an office or offices within 
this State with a practicing attorney or attorneys of this Court who are 
also counselors. No more than two clerks shall be registered with any 
counselor, unless, upon application by such counselor to the Board of 
Bar Examiners, reasonable necessity be shown for additional clerks, in 
which case said Board of Bar Examiners may authorize the registration 
of more than two clerks. 

(c) The service of such clerkship shall be evidenced by a certificate 
from the counselor or counselors with whom such clerkship shall have 
been served, and by further evidence satisfactory to the Board of Bar 
Examiners if required by them, that the applicant has been in regular daily 
attendance in the counselor’s professional business for at least six hours 
a day during the usual office hours of the day (Saturdays excepted), and 
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has not at any time during said clerkship been engaged in, or pursued, 
any business, occupation or employment incompatible with the full, fair 
and bona fide service of such clerkship. 

(d) The time of study allowed in a law school shall be proved by 
the certificate of the duly authorized officer of said school, in addition to 
the affidavit of the applicant which must also state the age at which the 
applicant began his attendance at such law school. Said certificate and 
affidavit shall also show that said applicant took and successfully com- 
pleted as aforesaid the work for the period for which credit is sought, 
which in no case shall be less than a full school year of not less than 
eight months. 

(e) At the commencement of the office clerkship required by these 
rules, an applicant shall file in the office of the clerk of the Supreme 
Court the certificate of the counselor with whom he is to serve, that such 
clerkship has begun. No office clerkship shall be deemed to have com- 
menced until such certificate shall have been filed as aforesaid; and the 
period of office clerkship shall be computed from the actual filing of such 
certificate and not otherwise. 

6. No attorney from another State shall be recommended for license 
to practice in this State unless he shall have been a resident of this State 
for at least six months prior to his taking the examination for admission 
to the Bar, and unless he shall have taken and passed such examination, 
nor shall he be admitted to such examination unless he is an attorney in 
good standing in another State and shall have been entitled to practice in 
the highest Court of another State for at least five years, nor unless he 
has complied with the provisions of rule 4 hereof; provided, how- 
ever, that when such attorney shall have been actively engaged in the 
practice of law in another State for a period of at least ten years, com- 
pliance with the requirements of rule 4 relating to academic qualifications 
shall not be required. 

7. No person shall be recommended for license to practice as a 
counselor unless he shall have taken and passed the examinations there- 
for; nor shall any person be admitted to such examination until he shall 
have resided in this State and practised in this Court as an attorney for 
the space of three years at least. 

8. The examination fees prescribed by P. L. 1926, Chapter 116, 
being $25.00 for the first examination for attorney’s or counselor’s license, 
and (failing to pass the first) $15.00 for each subsequent examination, 
shall be paid to the clerk of the Supreme Court by each applicant at least 
forty days before the examination ; and no applicant’s name shall be placed 
upon the list of those entitled to take the Bar examinations until his ex- 
amination fee is paid. 
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g(a) When any applicant, including those applying under rule 6, 
has taken an examination for attorney and failed in the same, he must, 
before he can take another examination, file with the clerk of this Court 
proof that he has served a clerkship of at least four months during the 
time intervening since the taking of his last prior examination. 

(b) No applicant for an attorney’s license who has or shall have 
failed in four examinations shall be admitted to any examination there- 
after. 

10(a) The examination for counselor and attorney shall be written 
and the examination papers shall be so identified that the names of the 
candidates examined cannot be known to the examiners before they have 
announced the result of the said examinations. 

(b) There shall be two examinations annually for attorneys and 
counselors, in the months of April and October respectively. The time 
and places of the examinations shall be fixed by the Board of Bar Ex- 
aminers, subject to the approval of the Court. 

(c) The Board shall report to the Court, with their recommenda- 
tions, the names of those candidates whose qualifications accord with these 
rules, and who shall have passed the examinations successfully. 

(d) The Board shall make public the topics and books upon which 
applicants will be examined, and from time to time shall make public 
suggestions for the information and guidance of students as the Board 
may think will tend to promote their studies. 

(e) The Court shall appoint, in each county, a committee on charac- 
ter and fitness, to consist of at least three counselors, resident or practicing 
in said county. It shall be the duty of the said committee to investigate 
the character and fitness of all candidates for admission as attorney, resi- 
dent in such county; and no person shall be recommended for license 
until he shall have received the approval of the said committee. It shall 
be the duty of the several committees on character and fitness, so far as 
possible, to keep under observation all applicants who have filed their 
certificates of commencement of clerkship in the clerk’s office, resident or 
serving clerkships in their respective counties, from the time of the filing 
of such certificates down to the time of their admission; and no applicant 
for admission as an attorney shall be licensed until he shall have filed 
in the office of the clerk of this Court the certificate of the committee on 
character and fitness having such applicant under observation, that he is 
of good moral character and generally fit and has satisfactorily served the 
clerkship required by these rules. 

11. The foregoing rules, being numbers 2 to Io inclusive, shall not 
be deemed to affect the rights of candidates for admission as attorneys 
who have filed their certificate of commencement of clerkship or have 
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matriculated in an approved law school, prior to the date of promulgation, 
to wit, February 14, 1931, and such candidates shall be deemed to be under 
the rules of this Court previously existing. 

12(a) No person shall be admitted as an attorney or counselor in 
this Court unless he shall first take the oath to support the Constitution 
of the United States, and the oath of allegiance to this State, as well as 
the oath of office prescribed by law. 

(b) Any counselor from any other of the United States, of good 
standing there, may, at the discretion of the Court, be admitted, pro hag 
vice, to speak in any cause in this Court in which he may be employed. 

(c) No attorney of this Court, not actually residing in this State, 
shall appear or act as attorney of record in any case in any of the Courts 
of this State. 

(d) No attorney or other person not residing in this State, or per- 
son not regularly licensed and enrolled, shall practice in the name of any 
attorney of this Court, nor shall any attorney thereof permit another so 
to practice, on pain of being struck off the roll. 

(e) The clerk of this Court, or any person acting for him or in his 
behalf, shall not practice as an attorney or counselor in this Court. 





VATTANI, ADM’R, v. DAMIANO, ADM’R 


(N. J. Supreme Court, Essex Circuit, Feb. 10, 1931) 

Death Act—Negligence—Judgment—Tort Feasors—Striking Complaint 

Cases of Mario Vattani, Administrator ad prosequendum, against 
Bonifacio Damiano, Administrator, etc., and of Margaret LoRe, Admin- 
istratrix, etc., against Same. 

On motion to strike out an amendment to the answer designated ninth 
separate defense. 

Mr. Milton M. Unger (by Mr. Leonard J. Emmerglick), for mo- 
tion. 

Messrs. Collins & Corbin (by Mr. James B. Emory), for Defendant 
in Opposition to motion. 


SMITH, C. C. J. (sitting as Supreme Court Commissioner): By 
consent the answer was amended setting up a new defense. A motion is 
now made to strike out this defense as frivolous. 

The plaintiffs bring their suit under the Death Act, to recover dam- 
ages by reason of the death of the deceased while riding in an automo- 
bile operated by the defendant’s intestate. The ninth separate defense 
sets up the facts that a judgment was obtained against the New York & 
Long Branch Railroad arising out of the same accident and that it has 
been satisfied. 
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The negligence, I assume, under which the recovery was had against 
the New York & Long Branch Railroad, was a failure to properly guard 
the crossing. 

The judgment, while entered before a jury in open Court, was by con- 
sent and by stipulation. The judgment was amended so as to provide 
that the entry and satisfaction thereof should be without prejudice to the 
right of the plaintiff to maintain and prosecute an action or actions against 
any person or persons other than the defendants therein, for damages 
resulting from the death of the plaintiff’s decedent, caused by the colli- 
sion referred to in the complaint; and without prejudice to the right of 
plaintiff to receive satisfaction and take proceeding to satisfy any judg- 
ments which may be secured by plaintiff in any such actions against any 
person or persons other than the defendants therein. 

The ninth separate defense charges that the satisfaction of said judg- 
ment discharges any further claim for damage against the defendant 
herein, the plaintiff being entitled to but one satisfaction for the loss. 
Were it not for the amendment to the judgment, the satisfaction of the 
judgment would discharge the defendant, who was one of the tort feas- 
ors, as the law is undoubtedly well settled that satisfaction against one 
or more joint or several tort feasors discharges any other tort feasor for 
the same claim for damage. 

The question here presented is whether or not the reservation or lim- 
itation entered in the judgment by consent can relieve the effect of the 
satisfaction of the judgment against the New York and Long Branch 
Railroad Company. The law is well settled, I think, in this State, that where 
there is a payment by one tort feasor and a covenant not to sue is given, 
that this settlement does not release other tort feasors, the reason being 
either that it was not the intention of the parties that the claim for dam- 
ages should be satisfied, and in fact, as between the parties it was not sat- 
isfaction of the claim for damage, or that the party to whom the cov- 
enant not to sue was given was not under a liability to the plaintiff, but 
merely buying his peace. It has also been held that a release, even under 
seal, which contains a reservation as to its effect so that it shall not be con- 
sidered as a discharge of liability of other joint tort feasors, should be 
construed as a covenant not to sue, so as not to bar a right of action against 
other tort feasors. But I do not think it necessary for me at this time to 
go into a consideration as to what the authority is in New Jersey with 
regard to these questions, because, assuming that these reasons all apply 
to a release, we are not confronted with just that question. We have here 
a case where a judgment has been entered and the question as to that 
judgment is whether or not a reservation which has been contained in it 
may be considered in limiting its force and effect. 
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The judgment has the force and effect of a determination that the 
defendant is liable for the tort and that the amount of the judgment is 
the amount of the damage done by the tort. The payment of the judg- 
ment is a satisfaction of both the liability and the damage. 

It is well said in the case of Brown v. White, 29 N. J. L. 514, at p. 
515, dealing with the case of where several persons were bound under one 
obligation, and holding that the assignment of the judgment was not dis- 
charge of the liability of others: “Before a debt can be satisfied, it must 
appear that something was done which the parties in fact intended should 
satisfy it, or which the law considered to be evidence of such intention.” 

While here we have the case where it appears that the parties did not 
intend that the judgment should be satisfaction, we are met with the 
conclusion of law that the judgment is in fact a determination that the 
liability is satisfied. 

It seems to me, therefore, that the reservation contained in the judg- 
ment is nugatory, as it would in fact nullify the judgment itself, and, 
therefore, the ninth separate defense set up by the defendant states 
a good and valid defense and bar to the action of the plaintiffs. 


. 





PERTH AMBOY TRUST CO. v. MODERN SCHOOL ASS’'N 


(District Court of Perth Amboy, March §, 1931) 
Promissory Note—Endorsers—“Acceptance for Payment” 

Case of Perth Amboy Trust Company, a corporation, against The 
Modern School Association of North America, Max Goldsmith and Jonah 
Goldsmith. 

Mr. Harry S. Medinets for Plaintiff. 

Mr. Fred Dahmer for Defendant, Modern School Ass’n. 


GOLDBERGER, J.: This is an action upon a promissory note, 
brought by the endorsee against the maker, Modern School Ass’n of North 
America, and Max Goldsmith and Jonah Goldsmith as endorsers. The 
endorsers do not defend. 

On the back of said note appear the following words: ‘Accepted 
in full payment for the balance due as per contract dated June 18th, 1930.” 
It is, therefore, contended that the said note is non-negotiable, and that 
the plaintiff takes the same subject to all equities. Counsel refers to case 
of International Finance Corporation v. Calvert Drug Company, 124 Atl. 
Rep. 891, as confirming his contention, with which opinion, however, I 
do not agree. In that case the words, “as per Relio contract for amount 
and date shown hereon,” followed the words, “Accepted for payment.” 
In that case the acceptance stated a condition upon which payment was to 
be made. In other words, using plain language, the acceptor practically 
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said: “I will agree to make this payment in accordance with the terms 
and conditions set forth in the Relio contract.” 

The memorandum on the back of the note in question was intended 
by the maker (who, I presume, wrote the same) merely to identify the 
transaction in connection with which the note was given. In other words, 
the payee said to the maker: “I accept your note of $175. in full for 
balance due as per contract dated June 18th, 1930.” 

The mere fact that a note refers to some transaction, or that it was 
given in payment of some chattels, does not make the note non-negotia- 
ble, and will not allow the maker to set up equities as against bona fide 
endorsers for value. Brannan’s Negotiable Instrument Law, 4th Edition, 
43 &c; Continental Guaranty Corp. v. People’s Bus Line, 117 Atl., 275. 

In determining whether or not a reference in a note to an extraneous 
writing renders a note non-negotiable, the Court is of course confined to 
its examination of the note itself, and cannot look to the provision of the 
extraneous writing for assistance. It is the negotiability of the note 
which is being determined, and not the extraneous writing. Waterbury- 
Wallace Co. v. Ivey, 99 Misc. Rep. 260; 163 N. Y. Supp. 719. In the 
last said case the Court held that the words, “as per contract of Novem- 
ber 12th, 1915,’ as found in the note, did not make the note non-negotia- 


ble. 





FRIEDMAN v. FELLER 


(District Court of Perth Amboy, March 16, 1931) 
Action on Lease—Jurisdiction—Statutory Provisions 
Case of Lena Friedman, Plaintiff, against Joseph Feller, Defendant. 
Mr. David Mandel for Plaintiff. 
Mr. Daniel Feller for Defendant. 


GOLDBERGER, J.: This motion is before me on an objection by 
the defendant to the jurisdiction of this Court on the ground that his resi- 
dence is in the City of New Brunswick, wherein a District Court is now 
established. 

The facts out of which the case arises are as follows: Plaintiff, a resi- 
dent of Highland Park, a suburb of New Brunswick, instituted suit to 
recover monies due on a lease on premises located in the City of New 
Brunswick. Defendant claims that suit should have been instituted in the 
New Brunswick District Court because of his residence therein, and that 
it is optional with him to submit to the jurisdiction of this District Court, 
and gives, as his authority, Funck v. Smith, 46 L 484, and also Fraley v. 
Feather, 46 L 249. 

The defendant has evidently overlooked the fact that these decisions 
refer to the District Courts as they existed prior to the Revision of 1898. 
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Prior thereto District Courts were limited to the jurisdiction of the city in 
which they were located. Subsequent thereto the District Court Act was 
amended so that the territorial jurisdiction became co-extensive within the 
limits of the county wherein the city is situated in which such District 
Court is established. (P. L. 1908, p. 76; Sec. 29, District Court Act, 
1808). 

The Legislature by an Act (P. L. 1920, p. 176, as amended P. L. 
1922, p. 29) did, however, restrict the jurisdiction of the District Court 
in landlord and tenant proceedings, where the recovery of premises was 
desired, etc., but this action, however, is not of such a nature; it is simply’ 
one for the recovery of money, and for money only, and therefore the 
Act does not apply. 

It is contended by the plaintiff that an appearance was entered by the 
defendant, and that, therefore, this motion comes too late. The records 
of the Court are not very clear as to that. But, be that as it may, the 
motion for nonsuit is denied for the reason that this Court has jurisdic- 
tion, except as already stated. 





RICHARDSON v. SCIGNLINSKY 


(District Court of Perth Amboy, March 17, 1931) 
Practice—Restoring Cause to List—Retrospective Statutes 
Case of Rose Richardson, Plaintiff, against Steve Scignlinsky, De- 


fendant. 
Mr. Alfred D. Antonio for Plaintiff. 
Mr. Joseph F. Deegan for Defendant. 


GOLDBERGER, J.: This matter comes before me on an applica- 
tion to restore to the list the aforesaid cause, same having heretofore been 
marked “not moved.” 

Objection is made that Sec. 148 A of the District Court Act (Chap. 
107, Laws 1930) prevents such action. The records in the case show that 
this matter had been marked “not moved” and restored to the list ap- 
proximately eight times since 1926, at which time the suit was instituted. 
The last time was December Ist, when an order appears to have been made 
by the late Judge C. C. Hommann, and at the same time substituted the 
First National Bank of Perth Amboy, Executor of the Estate of Steve 
Scignlinsky, said defendant having died more than one year prior thereto. 
It is contended by the defendant that the said section of the District Court 
Act is retrospective, and that the order heretofore made by the late Judge 
was illegal, and that the case, having been marked “not moved” and per- 
mitted to lie dormant for more than two years prior to the passage of the 
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District Court amendment, could not now, nor could it be restored to the 
list, and that a new suit must be instituted. 
The statute in part reads as follows: 


“148 A. Any District Court in which a suit or proceeding is insti- 
tuted by virtue of this Act may, at the request of either plaintiff or de- 
fendant . . . order said cause ‘not moved,’ in which case either party 
may bring said cause to trial by directing the clerk of said Court to put 
said cause on the list for a certain day, which said day shall be within two 
years from the day upon which said cause was marked ‘not moved’ and 
not thereafter.” 


It is a general rule in the interpretation of statutes that they should 
not be allowed a retrospective operation when this is not required by 
express command or by necessary and unavoidable implication. (Chen 
Heong v. United States, 112 U. S. 536; White v. Hunt, 1 Halst. 415; 
McGovern v. Connell, 43 N. J. L. 106; Public Service v. Board of Publiic 
Commissioners, 88 N. J. L. 603). 

However, the Legislature is competent to give a statute a retrospec- 
tive effect, except as prohibited by the Constitution from passing ex post 
facto laws or laws impairing the obligation of contracts; or unless vested 
rights of property would be effected. Some laws are necessarily retro- 
spective, such as laws for confirming official acts, amending charters, 
correcting assessments, relating to remedies. (People v. Supervisors, 43 
N. Y. 130; Lane v. Nelson, 79 P. L. 407; Sturgis v. Carter, 114 U. S. 
511; Vreeland v. Bramhall, 39 N. J. L. 1; In re Est. of Cascio, N. J. L. J. 
334, 338; St. Michael’s Church v. Doris, 74 Atl. Rep. 491). 

In my opinion the expression in this statute “in which suit or proceed- 
ing is instituted,” must be regarded as meaning “in which any suit or 
proceeding is hereafter instituted.” The construction contended for by 
the defendant, and which embraces pre-existing actions, rests upon the 
words “in which any suit is instituted.” All the other phrases clearly 
apply to the future only; and as was said in McGovern v. Connell, “The 
most that can be said in favor of this construction is that the language 
used is indefinite as to time.” If it may mean “when any suit has been 
instituted,” it may at least be plainly understood to mean “when any suit 
shall be instituted.” For such language in a statute there is a long estab- 
lished rule of interpretation. 

Whether an action once marked “not moved” and restored to the 
list can again be marked “not moved” and restored to the list is a question 
not now presented. 

The case will be restored to the list. 
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IN RE PANZER COLLEGE 


(State Board of Taxes and Assessment, March 3, 1931) 

Taxation—Educational Institution Where Earnings Are in Part for Private Ends 

In the matter of the application of Panzer College of Physical Educa- 
tion and Hygiene for the cancellation of the tax assessment for the year 
1930 on property situate in the City of East Orange, county of Essex and 
State of New Jersey. 

Mr. Otto A. Stiefel for Petitioner. 

Mr. Walter C. Ellis for Respondent. 


THE BOARD: This appeal deals with an.assessment of October 1, 
1929. Application is made for exemption from taxation pursuant to the 
General Tax Act of 1918, as amended by Chapter 42, P. L. 1929. 

We considered an appeal of like nature last year, involving an as- 
sessment of October 1, 1928, on the same property. Since then no ma- 
terial changes have taken place. On October 1, 1929, Henry Panzer still 
held title to the property and the Eustice debt was not fully paid. Some 
change has been made in the law since the last finding. Where part of 
the earnings are used for private ends, as appears in this case, then all 
surplus earnings from operation are not devoted to education. 

We will rest on our previous conclusions. The appeal is dismissed 
and the action of the Essex County Board of Taxation is approved. 





IN RE NEW JERSEY SUBURBAN WATER CO. 


(Board of Public Utility Commissioners, March 5, 1931) 
Water Rates—Reasons for Increase—Fair and Equitable Charges 

In the matter of the application of the New Jersey Suburban Water 
Company for increased rates. Another application from same Company 
for approval of a new schedule of rates for the service of the Town of 
Kearny. 

Messrs. McCarter & English (by Mr. Ward Herbert and Mr. George 
W. C. McCarter) for Petitioner. 

Mr. Frederick J. Gassert for Town of Harrison. 

Mr. John H. Cooper for Town of Kearny. 


THE BOARD: As a result of investigation and due hearing, this 
Board, under date of December 27, 1928, fixed a rate for the supply of 
water by the New Jersey Suburban Water Company to the Towns of 
Kearny, Harrison and East Newark; the rate being fixed at $99 per mil- 
lion gallons. This rate became effective as to the Town of Kearny from 
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August Ist, 1928, by stipulation, and as to the Towns of Harrison and 
East Newark from January Ist, 1929. 

Under date of April 11th, 1930, the Company submitted a statement 
to the Board showing that the rates had been in effect for one full year, 
the operating results had been analyzed, and the Company claimed that the 
rate of $99 per million gallons was insufficient, and, in place thereof, pro- 
posed to increase the rate to $108.50 per million gallons. 

Testimony and exhibits submitted in connection with the hearing 
showed that the Company had increased certain of its charges, namely, 
those for administration, repairs and legal expenses, over the amounts 
charged during the previous three years, which operating results had been 
the basis of the Board’s decision of December 27, 1928. Furthermore, the 
accumulated depreciation reserve had been increased during the year by 
about $8,000, and this under the circumstances would serve to reduce the 
capital base below that adopted in the case already decided. The business 
during the year 1929 had been greater than the average of the previous 
three years. 

An analysis of all the testimony submitted indicates that on the basis 
of the average costs of operation for the previous three years, the in- 
crease in the gross revenue brought about by the application of the $99 
rate brought to the Company approximately a 7.5 per cent. return on 
the capital base fixed by the Board. 

The New Jersey Suburban Water Company is not in the same posi- 
tion occupied usually by the ordinary utility company, where the popula- 
tion is increasing and the territory served is gradually developing. In the 
present case the Town of Kearny by obtaining a source of supply else- 
where has reduced the amount of business which this Company can hope 
to obtain in the Town of Kearny with the exception of the supply of 
some 306 services along Kearny avenue. As the main owned by this 
Company on Kearny avenue is the only main on that street, service must 
still be rendered for these customers heretofore directly served by the Com- 
pany. Due to the loss of Kearny as a customer this main now is excessive 
in capacity for the present and apparently for all future needs so far as 
Kearny is concerned. The Company’s business in the Town of Kearny, 
under prevailing conditions, is diminishing and offers no prospect of 
future development as is customary with utility companies under ordinary 
circumstances. This is not due to deterioration in the quality of the ser- 
vice, nor in the condition of the plant operated by the New Jersey Subur- 
ban Water Company, but is due entirely to the changes in the method by 
which the Town of Kearny has decided to obtain its supply. 

The conclusions in this matter in no way interfere with or change 
the basis of value upon which the charges to Harrison and East Newark 
are computed. 
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The Board, therefore, finds and determines that, so far as the pro- 
posed increase from $99 to $108.50 per million gallons is concerned, the 
need for such increase has not been proven by the Company and approval 
of the proposed increase is denied. 

The New Jersey Suburban Water Company has supplied water to 
the Town of Kearny through 306 individual service meters and through 
five large meters which delivered water into the distribution system owned 
by the Town of Kearny. On December 5, 1930, the Company filed a state- 
ment that the wholesale service through the five large meters referred’*to 
had been discontinued on November 17, 1930, and further stated that the 
rates to Kearny should be revised so as to provide for a charge to the 
retail customers of approximately *3.> per million gallons, and that a 
standby charge should be authorized, of $5,200 per year, because of the 
five large connections to the Kearny system. This new application revises 
the original application of April 11th, 1930, and testimony in accordance 
therewith was duly taken. 

At the hearing Kearny denied any desire on its part to have the five 
large connections left in such condition as to serve for emergency purposes 
and disclaimed, therefore, the right of the Company to make any charge 
for standby service. 

It becomes necessary, however, from the testimony submitted to de- 
termine an appropriate rate to be charged by the Company for service 
through the 306 service meters to properties located along Kearny avenue. 
Testimony was submitted by witnesses for the Company that the rates 
to the remaining customers on Kearny avenue should be based upon the 
value of a 16-inch main, the witness contending that good judgment called 
for a main of at least that size on Kearny avenue. As Kearny avenue is 
a main thoroughfare which would under ordinary circumstances provide 
the location for a main backbone of the distribution system, the opinion of 
the witness is entirely correct. In view, however, of the fact that the 
Town of Kearny itself has laid a main on a parallel street a short distance 
away, which now constitutes the real backbone of the distribution system 
for Kearny, it would not be necessary to lay any such main in Kearny 
avenue for the supply of the customers located thereon at the present time. 
It is apparent that a 6-inch main would be ample to supply these cus- 
tomers ; allowing, however, for a moderate increase in the business as the 
character of the buildings changes and more apartment houses and larger 
buildings are erected, an 8-inch main, which has a capacity nearly double 
that of the 6-inch main, would be entirely adequate. We find that the 
total value upon which the rates should now be predicated is $31,000, this 
being ample to provide an 8-inch main throughout the entire length of 
12,000 feet and the necessary meters, vaults, etc., through which water is 
obtained from the transmission line coming from Little Falls. 
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The Company’s witness testified that the allowance for leakage on 
the average distribution system should be 25 per cent. In this particular 
case, however, we are concerned with a 30-inch steel pipe line which is in 
first class condition and in which the unaccounted for water is at a 
minimum. This is particularly true as there are no hydrants connected to 
this main. Water used through hydrants for testing, flushing and for some 
construction purposes, usually referred to as “unaccounted for” water, 
constitutes a very large part of the so-called loss. Therefore, under the 
circumstances here this loss is not as great as in the average case. We 
believe that 15% allowance is sufficient. 

Based upon a value of $31,000, which would represent the present- 
day cost of an 8-inch main with its connections, we have the following 
charges which it is appropriate to make against the Town of Kearny for 


service supplied by the New Jersey Suburban Water Company through 
the 306 individual service meters : 


PE DD. 9.5: ck scncedenesacendedehbaheshokdeleeabeabad $2,325 
Sie IID oo a:5:0:0-icicdddstaundedenneckd amen acene 310 
Taxes (Company’s witness 85/197, Board 31/197) $5,558 

Operating Expenses 50% of $17,860 .........ceccccsccceves 8,930 


Water Input (56.8 million gallons at $78 per million).......... 
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If the charge to the Town of Kearny is based upon the main master 
meter through which the Company obtains its water, the amount to be paid 
for would have to be determined by subtracting from the reading of the 
main master meter the readings of the meters supplying Harrison and 
East Newark. Without any further correction such computation would 
result in charging to Kearny all of the unaccounted for water between the 
master meter and that accounted for by the sub-meters to Harrison and 
East Newark. Under all the circumstances it appears that the most 
equitable way of determining the charge to be made against Kearny is to 
base the charge upon the aggregate of all the service meters through which 
water is supplied to the customers along Kearny avenue; to this aggregate 
amount adding an appropriate allowance for leakage, which is estimated 
not to exceed 15 per cent. In 1930 it appears that 48.3 million gallons of 
water in the aggregate were delivered through the 306 meters. With a 
leakage allowance of 15% this indicates a draft through the master meter 
of approximately 56.8 million gallons. As the total amount to be collected 
by the Company from Kearny is $16,870, it appears that the proper charge 
is 350 million gallons based on the aggregate of the Kearny avenue service 
meters. Nothing is to be added to this representing standby charges for 
the connections formerly used to supply the distribution system of the 
Town of Kearny. 
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The Board, therefore, finds and determines, with regard to the rates 
charged the Town of Kearny under present conditions : 

1. That a fair and equitable basis for this charge is the aggregate 
consumption as shown by the meters measuring service to the individual 
customers along Kearny avenue. 

2. That an allowance for unaccounted for water between the master 
meter and the service meters is I5 per cent. 

3. That the fair and equitable charge to be made, based upon the 
aggregate of the readings of the individual meters, is $350 per million 
gallons, with no further charges for standby service. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Bloom Bus Co.—Application to approve transfer of consent of 
Jersey City to operate a certain auto bus from Louis Bloom to the Bloom 
Bus Co., and sale of said bus. Approved Dec. 30, 1930. 


In re Boro Busses, Ltd.—Four applications for increase of common 
capital stock for capitalization; one for $8,000; one for $12,000; another 
for $8,000 and another for $32,000. All approved (to be issued at par), 
Dec. 18, 1930. (Names varied as follows: Boro Busses, Ltd.; Boro 
Busses Corporation; Boro Busses Company ; Boro Busses, Inc.). 


In re Erie R. R. Co.—Application for approval of sale of land at 
Essex Fells, containing 1,652 square feet, to Henry S. Morse, Dougal A. 
Herr and Earl C. Woodworth. Approved Jan. 7, 1931. 


In re Franklin Water Co.—Application for approval of issuance of 
$2,000 capital stock for organization purposes. Approved (to be issued 
at par) Dec. 24, 1930. 


In re Grossman Bus Co.—Application to approve transfer to it from 
Theodore C. Grossman of consent by Jersey City to operate a certain auto 
bus and the sale of the same. Approved Dec. 18, 1930. 


In re Josel Bus Co.—Application to approve transfer to it from Bert 
E. Zaremba of consent by Jersey City to operate a certain auto bus and 
the sale of the same. Approved Dec. 18, 1930. 


In re Jersey Central Power & Light Co.—Petition for approval of 
ordinance of Borough of Beach Haven authorizing the Company to lay 
and maintain gas mains, pipes, etc., in streets, etc. Another, same, as to 
Borough of Surf City. Another, same, as to Township of Long Beach. 
Another, same, as to Borough of Ship Bottom. All approved Dec. 19, 
1930. 
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In re Lackawanna R. R. Co. of N. J. and Its Lessee-—Application for 
approval of sale of five parcels of land in Knowlton twsp., Warren county, 
to Morris Hillyard. Approved Jan. 14, 1931. 


In re Lehigh Valley R. R. Co., Etc-—Application for approval of sale 
of parcel of land containing 7,973.5 sq. feet in City of Newark to Good 
Brothers Leather Co. Another for approval of sale of parcel of land con- 
taining 10,000 sq. feet in City of Perth Amboy to Crew-Levick Co. An- 
other for approval of sale of parcel of land containing 4,598.9 sq. feet in 
Borough of Metuchen, to United N. J. R. R. & Canal Co. (Penna. R. R. 
Co.). All approved Jan. 21, 1931. 


In re Millburn Twsp. Water Co.—Application for approval of ordi- 
nance of Township Committee of Millburn Township to lay, maintain, etc., 
water mains, fire hydrants, etc., in streets, etc. Approved Dec. 19, 1930. 


In re Morris & Essex R. R. Co. & Its Lessees.—Application to ap- 
prove sale of parcel of land containing 4,148 sq. feet in Town of Hacketts- 
town, to W. K. Mc Farlin or his nominee. Approved Jan. 14, 1931. 


In re New Brunswick Water Co.—Application for approval of ordi- 
nance of Board of Commissioners of Township of Raritan to permit the 
laying of pipes in certain streets. Approved Dec. 18, 1931. 


In re New Jersey Bell Telephone Co.—Application to approve ordi- 
nance of Township Committee of East Windsor Township to use various 
streets, roads, etc., for construction, etc., of local and through telephone 
lines. Another, same purport, as to Bedminster Township. Another, 
same purport, as to Cranbury Township. Another, same purport, as to 
Monroe Township. Another, same purport, as to South Brunswick Town- 
ship. Another, same purport, as to Allamuchy Township. Another, same 
purport, as to Board of Commissioners of City of Union City. All ap- 
proved Jan. 21, 1931. 


In re N. Y., Susquehanna & Western R. R. Co.—Application for ap- 
proval of sale of parcel of land in City of Paterson containing 31,576 
sq. feet, to Edframe Co., Inc. Approved Jan. 7, 1931. 


In re Springfield Township Water Co.—Application for approval of 
ordinance of Township Committee of Springfield Township authorizing 
the laying, maintaining, etc., of water mains, fire hydrants, etc., in that 
Township. Approved Dec. 19, 1930. 


In re Trenton Transit Co.—Application for approval of issuance of 
six per cent. notes over a period of five years in face amount of $75,400, 
to pay balance due on purchase of ten new motor buses. Approved (to 
be issued at not less than par), Dec. 30, 1930. 
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In re Public Service Coordinated Transport—Application of ap- 
proval of transfer to it from the Public Service Interstate Transportation 
Co. of the consents of the Cities of Newark, East Orange and Orange, to 
operate ten auto buses on the Orange-Newark route, and the sale of said 
buses. Approved, with usual conditions, but also that “the operators of 
said buses shall carry only seated loads,” Dec. 18, 1930. 


In re Public Service Coordinated Transport and Consolidated Trac- 
tion Co.—Application for approval of sale and conveyance to Public Ser- 
vice Electric & Gas Co., of the following stations and substations: Marion 
Station, Irvington Substation, Washington Ave. Substation, Morgan St. 
Substation, Bayonne Substation, Seventh St. Substation, Montclair Com- 
mercial Office (excluding building), Elizabeth Commercial Office (ex- 
cluding building), for the sum of $10,000,000. Approved Dec. 17, 1930. 


In re Englewood Sewerage Co.—Petition for increase of rates. The 
Company was incorporated July 6, 1887. The Board assumed a valuation 
for the purposes of the application of $1,000,000, and, after giving tables, 
approved the application. Decision Dec. 31, 1930. Mr. E. W. Wakelee 
and Mr. George N. Blake for Petitioner. Mr. F. Hamilton Reeve and 
Mr. William J. Morrison, Jr., for City of Englewood. 


In re Eastern New Jersey Power Co.—Two applications to secure 
right to exercise the power of eminent domain to condemn lands of 
Morino Dimeo et al., and Stacy P. Conover et al. (with alternative route), 
in order to construct a high tension transmission line. The Board: “Con- 
sidering the testimony and exhibits submitted, the Board finds and de- 
termines that the line proposed by the Company in its original petition, 
crossing the lands of Stacy P. Conover and Morino Dimeo does not un- 
duly injure the said Stacy P. Conover as the owner of private property 
and that the right-of-way proposed over said lands is reasonably necessary 
for the service, accommodation and convenience of the public, and that the 
taking of such property is not incompatible with the public interest and 
will not unduly injure the owners of private property. The application 
for the alternate route proposed, therefore, over the lands of the Collier 
Foundation, will be dismissed.” Decision Dec. 24, 1930. Mr. William E. 
Foster and Mr. Leon E. Reussille for Eastern New Jersey Power Com- 
pany. Messrs. Heine & Laird for Morino Dimeo, et al., Stacy P. Conover, 
et al., and Martin Jenson. Mr. J. T. Smith (by Mr. F. J. Davis) and Mr. 
John Milton (by Mr. Joseph F. Malley) for Collier Foundation for the 
Care and Training of Girls. 

In re Long Branch Sewer Co.—Application for increased rates. 


Municipalities served, City of Long Branch, Borough of West Long 
Branch and Township of Ocean. Present rates considered inadequate by 
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reason of increased expense of operation, increased taxes since 1906, and 
that by order of the State Board of Health petitioner is required to in- 
stall four new settling tanks, a sewage pumping station, and a chlorination 
treatment system. In a lengthy opinion, with tables, which passed upon: 
1. Value of existing property (new and depreciated). 2. Cost of the 
proposed treatment plant. 3. Return on these values. 4. Operating ex- 
penses, including depreciation and taxes of the present and proposed 
plants. 5. The annual revenue required (for the present plant and the 
proposed treatment plant.) 6. Form of schedule to be approved. 7. In- 
dividual rates required to produce the revenue for service as indicated in 
Paragraph 5, the Board determined : 


“1. That the schedule of rates proposed by the Long Branch Sewer 
Company as a whole is unjust and unreasonable and approval thereof, 
in its entirety, should be and hereby is denied. 

“2. That the fair value of the existing property of the applicant is, as 
of December 31, 1929, $752,434; that the reasonable cost of the additional 
treatment or disposal plant it is required to install forthwith is $115,773; 
that the fair value of the Company’s property devoted to public use on 
which it is entitled to earn is $868,207. 

“3. That the fair return on said value of $868,207 is $63,000 per 
annum. 

“4. That the fair net annual revenue which will produce this return 
is $117,400 after allowing for vacancies and discontinuance of service. 

“s. That the present schedule of rates will not produce this revenue 
and is, therefore, unjust and unreasonable. 

“6. That a just and reasonable schedule of annual rates to be 
charged in advance for the calendar year 1931 is set forth in Appendix 
II hereto. 

“7. That upon acceptance and filing of said schedule referred to in 
paragraph 6 preceding within 15 days after receipt hereof, the petitioner 
may impose and charge the rates in said schedule for service for the sea- 
son of 1931 subject nevertheless to the following conditions: (1). That it 
shall proceed forthwith to put into execution its plans for the proposed 
treatment or disposal plant by executing a contract for the construction 
thereof on or before the 15th day of February, 1931, and (2). Complete 
and put in service said additional plant on or before June Ist, 1931. 

‘A failure to comply with these two conditions will serve to abrogate 
the foregoing findings by reason of the failure of the Company to furnish 
the plant upon which these findings are predicated.” 


Decision Jan. 5, 1931. Mr. John J. Treacy and Mr. Maurice A. 
Potter for the Petitioner. Mr. William L. Edwards for City of Long 
Branch. Mr. Harry B. Brookhurst for Elberon Improvement Association. 
Mr. Leo Goldberger for Himself and Two Other Property Owners. 
Messrs. McDermott, Enright and Carpenter (by Mr. Samuel L. Coombs) 
for Objecting Tax Payers, West End Company and Estate of Fanny 
Hess. 
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In re Central R. R. of N. J—Order of May 7, 1929, that this Rail- 
road Co. alter certain crossings at grade in the City of Elizabeth, modified 
by the Board, so that work of construction will begin July 31, 1931, and 
be completed on or before July 31, 1936. Decision Jan. 28, 1931. 


In re Central R. R. of N. J—Application for approval of sale of 
7.22 acres of land in Roxbury twsp., to the Alan Wood Mining Co. Ap- 
proved Jan. 28, 1931. 


In re Public Service Coordinated Transport, et al—Application of 
this Company, Camden & Suburban Railway Co., South Jersey Electric & 
Traction Co., joining with the Public Service Corporation of New Jersey, 
to sell to Eastern Real Estate Co., adjoining tracts in borough of Audubon, 
Camden county, one of 2,497.3 square feet and one of 19,068.23 square 
feet. Approved Jan. 28, 1931. 


In re Pennsylvania Railroad Co.—Petition for approval to abandon 
passenger train operations on the Flemington Branch between Lambert- 
ville and Flemington; also to abandon the stations at Alexauken, Bowne 
and Boss Road, alleging that in view of the volume of passenger business 
on the Branch and the cost of operation it will be more economical to 
operate bus service and provide a greater number of bus trips than trains 
at present scheduled. The branch line is 12.1 miles long and with seven 
stations: Alexauken, Mount Airy, Bowne, Boss Road, Ringoes, Muirheid 
and Copper Hill. Passenger service on the Branch is operated by a motor 
rail car. Three trips each way between Lambertville and Flemington are 
scheduled week days and two on Sundays. It is proposed to operate bus 
service between Lambertville and Flemington via the State highway be- 
tween said points and provide a schedule of five trips each way week 
days and three on Sundays. 

The Board: “The majority of the residents in the respective com- 
munities will be benefited by bus operation and, under the conditions, it 
appears that such service can reasonably be established in lieu of the 
motor car. With the operation of bus service, the stations at Alexauken, 
Bowne and Boss Road would not be required. The Board, therefore, will 
and hereby does approve the abandonment of stations at Alexauken, 
Bowne and Boss Road; also the establishing of bus service in lieu of the 
rail operation between Flemington and Lambertville via Ringoes on the 
State route, effective May 1, 1931, provided one trip weekdays is scheduled 
from Flemington via Mount Airy to the station location at this point, 
thence State highway to Lambertville, arriving at the latter point about 
8:00 A. M., and one trip from Lambertville, leaving about 4:00 P. M., 
via same route to Mount Airy Station location, thence to Flemington.” 
Decision Jan. 28, 1931. Mr. Harry V. Osborne for Petitioner. Mr. 
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Horace G. Prall for Delaware Township. Mr. Ryman Herr for Bor- 
ough of Flemington. Mr. Charles A. Malley for City of Lambertville. 
Mr. C. H. Norbury for Objectors. 


In re Pennsylvania General Transit Co.—Application as a subsidiary 
of the Pennsylvania R. R. Co., for approval of municipal consents for the 
operation of a line of auto buses between and including Flemington and 
Lambertville, N. J. (See preceding decision). Approval given Jan. 28, 
1931, with conditions as to trips, etc. (Same counsel as in preceding, 
but, in addition, Mr. Charles S. Straw for Public Service Coordinated 
Transport. ) 


In re New Jersey Bell Telephone Co.—Six applications. One was for 
approval of the sale of the telephone property located in the vicinity of 
the City of Millville, Cumberland county, owned by Tavern Rock Sand 
Company, doing business as Tavern Rock Rural Telephone Company to 
New Jersey Bell Telephone Company for the sum of $1,500. The others 
were all for approval of municipal ordinances granting consent to the 
N. J. Bell Telephone Co. “to use the various streets, roads, avenues and 
highways and parts thereof, in the [territory stated] either above or below 
the surface thereof, or both, for the construction, maintenance and opera- 
tion of its local and through lines and systems in connection with the 
transaction of its business and prescribing the manner of so doing.” The 
places were: Townships of North Brunswick and East Brunswick in 
Middlesex county; Borough of Totowa, in Passaic county; Borough of 
Peapack and Gladstone, in Somerset county ; and Township of Mendham, 
in Morris county. All approved Jan. 28, 1931. 


In re Atlantic City Electric Co.—Five applications for approval of the 
condemnation of lands; one of John W. Ritter and others; one of Mar- 
garet E. Beck (address unknown), etc.; one of Emma E. Packham, 
etc. (address unknown); one of Antonio Restito (address unknown), 
etc., and one of Ernestro Lespregato (address unknown), etc. Land all 
in South Jersey. Applications approved Jan. 30, 1931. 


In re Sussex Telephone Co.—Application for approval of the is- 
suance of 500 shares of no par value common capital stock to be sold at 
not less than $80 per share, and the issuance of First Mortgage Gold 
Bonds bearing interest at six per cent. dated April 1, 1929, due April 1, 
1949, in the principal amount of $81,000, to be sold at not less than par, 
for the purpose of reimbursing the Company for additions and improve- 
ments made to its property. Approved Jan. 30, 1931. 


Garrit v. Public Service Elec. & Gas Co.—Complaint that respondent 
had threatened to discontinue service at her Newark residence because 
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not paying bills rendered. Investigation showed receipts claimed to pay 
all bills could not all be produced. The Board: “In view of the fact 
that there appears to be a legitimate dispute between the parties, the 
Company should appeal to the Court for settlement of disputed bills but 
the Company should restore service immediately upon receipt of a proper 
application for such restoration and a reasonable deposit to secure the 
payment of all bills for future service.” Decision Feb. 11, 1931. Mr. 
Edward F. Broderick for Complainant. Mr. Charles S. Straw for Re- 
spondent. 

In re New Jersey Power & Light Co.—Petition for approval of the 
issuance, par for par, of $5,972,400, principal amount of its first mortgage 
gold bonds four and one-half per cent. series due 1960 in exchange for 
an equal principal amount of its first mortgage five per cent. gold bonds, 
series due 1956, and to amortise over the life of the first mortgage gold 
bonds four and one-half per cent. series due 1960 the unamortized dis- 
count and expense on the present issue of first mortgage five per cent. 
gold bonds series due 1956 in the amount of $633,258.64, together with 
an amount representing the cost of effecting such exchange not to exceed 
five per cent. of the face amount of said first mortgage five per cent. gold 
bonds series due 1956. The Board approved the same, with conditions, 
Feb. 16, 1931. 

Another application by same Company was for approval of ordinance 
of Lower Township, Cape May county authorizing the usual concession 
to lay gas pipes, etc., therein. Approved Feb. 17, 1931. 


In re Del., Lack. & Western R. R. Co.—In the matter of discontinu- 
ance of three passenger trains between Newton and Franklin on the Sus- 
sex Branch of this Railroad. Distance 12.13 miles. The Board approved 
the measure, effective May I next. Decision Feb. 18, 1931. Mr. J. L. 
Seager for the Railroad Company. Mr. J. G. Colby for Objectors. 


In re Central R. R. of N. J—Petition for permission to discontinue 
maintaining the agency at Mauricetown between November 1 and April 
30, and continue same as an agency station between May 1 and October 
31 each year. The Board approved discontinuance of the agency from 
Nov. I, 1931, to April 30 following. Mr. William A. Barkalow for 
Petitioner. 


In re New Brunswick Water Co.—Application for approval of is- 
suance of $19,000 par value common stock. The Board denied the ap- 
plication as to amount, but approved the issuance of $15,500 of common 
stock, Feb. 11, 1931. 


In re Greenwood Lake Railroad.—In the matter of the proceeding 
relating to the crossing of the highway at Passaic avenue and the R. R. 
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Co.’s tracks in Kearny, Hudson county. The Board approved a plan 
stated in the decision. Decision Feb. 18, 1921. Mr. H. A. Taylor, Mr. 
G. R. James and Mr. J. F. Canny for Greenwood Lake R. R. (Erie R. R. 
Co.). Mr. Charles S. Straw and Mr. Graeme Reid for Public Service 
Coordinated Transport. Mr. Thomas J. Wasser for Board of Chosen 
Freeholders of Hudson County. 


In re N. Y. & Long Branch R. R. Co.—In re proceeding concerning 
the public highway grade crossing (North Lincoln avenue) over this 
Railroad in the City of Long Branch. A plan for its elimination was 
approved by the Board, the work to begin on or before May 1 and to be 
finished by Nov. 1 next. Decision Feb. 18, 1931. Mr. William A. Barka- 
low for New York and Long Branch Railroad Company. Mr. Milton 
Bennett and Mr. W. L. Edwards for City of Long Branch. 


In re Public Service Coordinated Transport.—Application for the ap- 
proval of the sale to Public Service Electric and Gas Company for the 
sum of $2,785.50, of a parcel of land in the Town of Montclair, Essex 
county, containing $1,857 square feet. Approval granted Feb. 10, 1931. 


In re New Jersey Northern Gas Co.—Application for the vacation 
or cancellation of the approval of the transfer on the books of the New 
Jersey Northern Gas Company of all its outstanding capital stock amount- 
ing to $75,000 from Southern Cities Public Service Company to Central 
Public Utility Corporation, granted by the Board on December 9, 1930, 
and for the approval instead, of the transfer of the stock to the Southern 
Gas Securities Company a subsidiary of the Central Public Service Cor- 
poration. Approval given Feb. 10, 1931. 


In re Trenton Transit Co.—Four applications for approval of changes 
of route, viz., between Ferry St. Terminal and White Horse Road; be- 
tween Ferry St. Terminal and Whitehead Bros. Rubber Co.; on the Tren- 
ton and Hopewell route; on the Trenton and Kingston route. Consents of 
the City of Trenton had been given. Approvals given Feb. 11, 1931. Mr. 
Rankin Johnson for Applicant. 


In re Jersey Central Power & Light Co.—Application for a certificate 
of approval for the purpose of condemning lands of Pauline Anger, et 
al., owners of land over which Jersey Central Power and Light Company 
desires to construct a high tension transmission line, also to condemn a 
right-of-way on said lands owned by said Pauline Anger, et al. Location 
of lands not stated in the decision. Application granted. Decision Feb. 
10, 1931. Mr. Walter L. McDermott for Jersey Central Power and 
Light Company. Mr. Frederick Paul Anger for Pauline Anger. 
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In re Trackless Transit Co. of New Jersey—Application for ap- 
proval of the transfer to it of municipal consent of the City of Newark 
from Frank J. Fischer and Albert F. Bauer, trading as partners, and to 
operate three auto buses within the City of Newark on the Stuyvesant 
Avenue Route, formerly operated between East Orange and Union, N. J., 
and now operated between East Orange and Roselle Park, N. J. The 
municipalities affected had given consents. The Board approved the appli- 
cation, but restricted the business in Newark to three buses. Decision 
Feb. 24, 1931. Mr. W. Eugene Turton for Petitioner. Mr. Charles W. 
Straw for Public Service Coordinated Transport. 


In re Bridgeton Gas Light Co.—Application for approval of the con- 
veyance to Star Fish and Bone Fertilizer Company of a parcel of land 
in the City of Bridgeton having a frontage of seventy-one feet on the 
easterly side of Water Street and extending back for a distance of about 
seventy-two feet to the bulkhead line of Cohansey Creek in exchange 
for a parcel of land, with buildings thereon. The Board approved the 
proposed conveyance. Decision Feb. 24, 1931. 


In re Central R. R. of New Jersey.—Application for approval of real 


estate and quit claim of a strip of land in the Town of Kearny to the 
Western Electric Co. The Board approved the same. Decision Feb. 24, 


1931. 

In re John C. Mastie-——Application requesting relocation of station 
known as Shark River on the Southern Division of the Central Railroad 
Company to a point 4360 feet south of the present location. The station 
is located at the northerly end of Wall Township, Monmouth County, 
5-9 miles south of Eatontown and 3.6 miles north of Farmingdale. The pro- 
posed location is at the intersection of the railroad and State Highway 
Route No. 33. The Board, reviewing the matter, said: “Use of the rail- 
road is indicated by the volume of travel, and as only a small number of 
passengers has used the service in recent years gives rise to the question 
of whether a change in the location of the station would be more ad- 
vantageous in serving a more extended territory, increasing the business 
of the railroad, also development of the community as a whole. The 
Board is inclined to the opinion, if the territory is to develop by the use 
of railroad transportation facilities, that the proposed station site will be 
the more advantageous and central location. The petition for the pro- 
posed relocation of the station, therefore, will be and hereby is approved, 
effective October 1, 1931.” Decision March 5, 1931. Mr. Richard Board- 
man for Petitioner. Mr. William A. Barkalow for Railroad Company. 
Mr. Florence Forgotson for residents of Wall and Shrewsbury Town- 
ships. 
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SOME STATE NOTES 


Mr. Cono C. Casale, a Montclair 
lawyer, admitted to practice at the 
May Term, 1928, was shot and kill- 
ed in Montclair on March 3rd. The 
murderer was Michael Gagliono, who 
had become enraged because Casale 
was a collecting agent for a second 
mortgage on a building owned by 
Gagliono. Casale lived with his 
parents in Newark, but at the time 
was in the Gagliono home in Mont- 
clair. 

Another murder of a New Jer- 
sey lawyer occurred on March 23rd. 
Mr. William A. Kavanagh, first As- 
sistant Corporation Counsel of Ho- 
boken, was shot dead during a 
hearing in a private law suit which 
he had persisted in defending, de- 
spite threats of violence by the 
plaintiff. His death was the frui- 
tion of resentment against lawyers 
which for years has rankled in the 
mind of Marino Bonaldi, a 63-year 
old cripple. The shooting occurred 
during a hearing in the office of Mr. 
Dougal A. Herr, Advisory Master 
in Chancery, at 1 Newark avenue, 
Hoboken. Mr. Kavanagh was ad- 
mitted to the Bar in June, 1912. 

Messrs. Edward M. and Runyon 
Colie, long tenants in the Prudential 
Bldg. in Newark, have removed 
their offices to the 23rd floor of the 
new Lefcourt Bldg. in that city. 
Mr. Colie is a dean of attorneys in 
New Jersey, having begun to prac- 
tice in November, 1876. Other 
lawyers of Newark removing to the 
same building are Mr. Frank B. 
and Mr. Samuel D. Bozza, Mr. 
Fred Laifer, Mr. Simion M. Seley 
and Messrs. Schneider & Schneider. 

Prosecutor of the Pleas James 
Mercer Davis, of Ocean county, in- 
dicted for “malfeasance in office,” 


was found “not guilty” last month, 
after a trial, under a directed ver- 
dict by Judge Stein of Elizabeth, 
who held that the State “had sig- 
nally failed to bear the burden of 
proof or to sustain the charge in 
the indictment.” 

Circuit Court Judge William A. 
Smith, of Montclair, has been re- 
appointed by the Governor for a 
second term, expiring in 1938. 

Mr. Lewis Van Blarcom, of New- 
ton, has been appointed by the Gov- 
ernor Common Pleas Judge of Sus- 
sex county, in place of Judge 
Mackerly. Mr. Van Blarcom was 
admitted to the Bar in June, 1906. 

Mr. Aaron A. Melniker, of 26 
Journal Square, Jersey City, has 
been appointed Judge of the Dis- 
trict Court of Bayonne, to succeed 
Judge Harry B. Dembe. He was 
admitted to the Bar in February, 
1905. 

Former State Senator Albin H. 
Smith, of Paterson, who had plead- 
ed guilty to three indictments for 
embezzlement, was placed on proba- 
tion by Common Pleas Judge Wil- 
liam B. Harley, on March 23rd. 
Restitution had been made and the 
Judge said he had been punished 
sufficiently by the disgrace of the 
proceedings. 

Mr. Peter H. Perretti, of Passaic, 
has been appointed Judge of the 
Passaic District Court to succeed 
Judge Thomas E. Duffy. 

Mr. J. Wallace Leyden, of Hack- 
ensack, and Mr. Abram A. Lebson, 
of Englewood, have been appointed 
Judges of the Second and First Dis- 
trict Criminal Courts of Bergen 
county, respectively. Mr. Leyden, 
a Republican, was reappointed and 
Mr. Lebson, a Democrat, succeeds 
Judge Charles J. McCarthy, also a 
Democrat. 
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Judge Daniel J. Brennan, of 
Orange, and Mr. Richard Harts- 
horne, of East Orange, have been 
appointed Common Pleas Judges of 
Essex county, the first named to 
succeed himself, and Mr. Harts- 
horne as a fourth Essex Judge of 
that Court. 





UNITED STATES CIVIL SERVICE 


The United States Civil Service 
Commission announces open com- 
petitive examinations for Land Ap- 
praiser and Associate Land Ap- 
praiser. Applications for these 
positions must be on file with the U. 
S. Civil Service Commission at 
Washington, D. C., not later than 
April 29, 1931. The entrance salary 
for Land Appraiser is $3,800 a 
year, and for Associate Land Ap- 
praiser $3,200 a year. 

Full information may be obtained 
from the Secretary of the United 
States Civil Service Board of Ex- 
aminers at the post office or cus- 
tomhouse in any city or from the 
United States Civil Service Com- 
mission, Washington, D. C. 





BOOKS AND PAMPHLETS 


GILBERT’s COLLIER ON BANK- 
ruptcy. By Frank E. Gilbert. 
Second Edition, by Ralph E. 
Rogers. Two volumes in one. 
Albany: Matthew Bender & Co., 
1931. Pp. 1755. Price $25. 


Most of the older lawyers have 
had on their shelves and in frequent 
use the first edition of this notable 
work, published in 1927. The edi- 
tion being exhausted and Mr. Gil- 
bert having died, this new edition 
takes its place. The statutory 
changes since the first edition are 
incorporated in this edition, and all 
bankruptcy decisions since are noted 
in the voluminous footnotes to the 
text. The official Forms in Bank- 


ruptcy concludes the volume, ex- 
cept the complete index. It is need- 
less to say the book is handsomely 
printed and should have a large 
sale. The one volume edition is on 
“Bible paper,” the two volume edi- 
tion is the same price, but the first 
named handiest for office use. 


Year Boox, Essex County Bar 
ASSOCIATION, 1930-31. Newark: 
Pub. by the Association. Pp. 91. 


The admirable work being done 
by the Essex County Bar Associa- 
tion is well represented by this pub- 
lication. What was called the 
“Lawyers’ Club of Essex County,” 
from 1898 changed its name March 
21, 1930, continuing the incorpora- 
tion. This ‘Year Book” contains its 
constitution, minutes of meetings, 
etc., but of special interest are the 
reports of various committees, in- 
cluding those on Legislation, Ad- 
mission to Bar, Court Procedure, 
etc. The President is Mr. John 
M. Emery and the Secretary Mr. 
Lionel P. Kristeller. 


JURISDICTION AND PROCEDURE OF 
THE FEDERAL Courts. By John 


C. Rose (Judge). Fourth Edi- 
tion. Revised by Byron F. Bab- 
bitt. Albany: Matthew Bender 

& Co., 1831. Pp. 1138. Price 

$15. 

All lawyers, old or young, who 
desire fully to understand the juris- 
diction and procedure of the Fed- 
eral Courts will find it up to date in 
this fourth edition of Judge Rose’s 
book. The “Foreword” by U. S. 
Dist. Judge John C. Knox of the 
Southern District of New York says 
that Judge Rose, “with clarity, con- 
ciseness and directness, stripped the 
mystery from his subject matter 
and enabled us to see an important 
branch of jurisprudence as it ac- 
tually exists.” The first edition was 
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published in 1915 and the third in 
1926, and fourth, 1931. Mr. Babbitt, 
of the St. Louis Bar, a most com- 
petent reviser, has revised and en- 
larged the book, Judge Rose not be- 
ing living, as we assume. The main 
work, treating of both the civil and 
criminal features of Federal juris- 
prudence under 23 Chapters, then 
adds in an Appendix the original 
Judiciary Act, Judicial Code, Equity 
Rules, and Supreme Court Rules. 

We commend the work as first- 
class in every particular. 





OBITUARIES 


Mr. Joun F. CAnILi 
Mr. John Francis Cahill, lawyer, 
at 830 Broad street, Newark, died 
March oth at his home in Old Short 
Hills road, Millburn, after an ill- 
ness of more than a year. He was 
born in Newark, May 22, 1866, the 


son of John J. and Annie King 
Cahill, and was educated in New- 


ark public schools. He was a clerk 
in the Newark post-office a number 
of years, during which time he took 
up the study of law. He was ad- 
mitted to the Bar in November, 
1896. Much of his practise was 
devoted to real estate and corpora- 
tion law, and he was considered an 
expert in examination of titles. He 
did much work on meadow-land 
titles. 

Mr. Cahill was a Democratic can- 
didate three times for Representa- 
tive in the Tenth Congressional 
District, first in 1922 when, as an 
independent, he defeated the or- 
ganization candidate in the pri- 
maries. He met defeat in the gen- 
eral election. In 1924 he became 
candidate for the same office on the 
Democratic ticket and was defeated 
in the primaries, and last year again 
became candidate and was defeated 
in the primaries by Edward W. 
Simms of Montclair. 
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Surviving are his wife, the for- 
mer Florence Woodruff of Fland- 
ers; a daughter, Mrs. William 
Trumbull ; a son, Charles C. Cahill, 
and two grandchildren, all of Old 
Short Hills. 


Mr. Joun W. HEck 


[The following is taken from a 
resolution of the Hudson County 
Bar Association, adopted by that 
body at a regular meeting held 
March 19, 1931]. 

Mr. John W. Heck was born at 
Trenton, New Jersey, on July 27th, 
1855, and died on the 15th day of 
February, 1930, at the age of seven- 
ty-five years. Shortly after his 
birth the family moved to Jersey 
City, where he resided until the time 
of his death. 

Mr. Heck left school at an early 
age to aid in the support of a 
widowed mother and sisters. Short- 
ly afterward he became an office 
boy and, later, a clerk in the office 
of Stephen B. Ransom, a prominent 
litigating attorney, where John A. 
Blair and Flavel McGee, who had 
been connected with Mr. Ransom’s 
office, became much interested in 
him. Mr. McGee tutored this un- 
usually intelligent and ambitious boy 
in preparation for Princeton, but 
circumstances prevented him from 
accomplishing his desire for a col- 
legiate education. Later he com- 
pleted his clerkship in the office of 
Lansing and Augustus Zabriskie, 
sons of Chancellor Abraham O. Za- 
briskie, with whom he continued to 
be associated after his admission to 
the Bar at the November term, 
1876. On the death of Lansing 
Zabriskie, March 29, 1892, Mr. 
Heck was named in succession to 
him as trustee of several import- 
ant estates, and thereafter continued 
to specialize in real property law 
and the administration of estates. 
His accurate knowledge of these 
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branches of the law, his high stand- 
ards of business and professional 
integrity, his fidelity to the interests 
of his clients, and the geniality and 
friendliness which marked his en- 
tire career at the Bar, won for him 
clients who were fortunate in re- 
taining his services until the end. 


In 1884 Mr. Heck, a Republican, 
served in the Legislature as a mem- 
ber of the House from the Sixth 
District of Hudson County. He 
cooperated most helpfully in much 
of the work accomplished by the un- 
usually intelligent and _ public 
spirited legislators who sat in Tren- 
ton that winter. He was succeeded 
in the Assembly the following year 
by the late Robert S. Hudspeth. 

Mr. Heck was an active partici- 
pant in all movements for improving 
the administration of the law. In 


1887 he secured the enactment of 
the law providing for the County 
Block system of indices to land rec- 
ords, and was later appointed by 
Mr. Justice Knapp as clerk to the 


Commission of freeholders’ in 
charge of the work. The system 
was installed May 1, 1889, under the 
careful guidance and supervision of 
Mr. Heck, and for over forty years 
has been a great aid to all examin- 
ers of titles in Hudson county. His 
study of the problems raised by the 
new Hall of Records has been of 
great value to the architect and pub- 
lic officials in perfecting their plans, 
and the arrangements of the new 
Register’s and County Clerk’s de- 
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partments will be a lasting memorial 
of his efficient and unselfish public 
work. 


Nor was Mr. Heck’s concern for 
progress limited to matters con- 
nected with his profession. All 
projects for civic betterment had 
the benefit of his experienced coun- 
sel and generous and unstinted con- 
tribution of time and money. No 
member of the Bar having personal 
or business relations with him could 
fail to appreciate the fairness and 
patience with which he composed 
differences and brought about 
equitable settlements which saved 
much time and money to the parties 
concerned. On the completion of 
fifty years of practice at the Bar, a 
meeting of this Association was 
held, at which Mr. Heck’s many 
friends testified to the esteem and 
affection in which he was univer- 
sally held, and the large place he 
had won for himself in the life of 
the community. His frequent ref- 
erences to the event showed how 
much gratified he was by the 
warmth and sincerity of this spon- 
taneous tribute to his worth and 
achievements. 


His passing has left our Associa- 
tion without one of its most notable 
figures. 

Be it resolved, That this Resolu- 
tion be spread in full on the min- 
utes of this Association, and that a 
copy be transmitted to the family of 
the deceased. 








